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TR-?NS/T _. 

Alameda-Contra Costa Transit District 

Report No: 

Meeting Date: 

STAFF REPORT 
TO: Operations Committee 

AC Transit Board of Directors 

FROM: David J. Armijo, General Manager 

15-071 

March 11, 2015 

SUBJECT: Clear Channel Outdoor Bus Shelter Contract Maintenance Compliance 

BRIEFING ITEM 

RECOMMENDED ACTION(S): 

Consider receiving a report on Clear Channel Outdoor (CCO) Transit Shelter contract 
compliance in regard to addressing complaints about shelter maintenance. 

EXECUTIVE SUMMARY: 

In August 2014, the Board of Directors authorized the General Manager to exercise the second 
five-year extension to the Joint Powers Agreement (JPA) CCO contract for bus shelter 
maintenance. Since that time, staff took the initiative to address contract communication and 
enforcement issues based upon maintenance complaints received by the Board. 

ceo is instituting the use of mobile workforce tracking devices and photo documentation, 
which will allow staff to monitor maintenance activities and ensure quality maintenance 
performance. The new terms of the contract include penalties for contract compliance issues. 

The establishment of regular meetings between ceo, the District and the JPA have resulted in 
improved communications and clear expectations on responses to customer complaints in the 
future. 

BUDGETARY/FISCAL IMPACT: 

There are no fisca l impacts related to addressing complaints about shelter maintenance. With 
the implementation of the second amendment, the District can potentially collect fees to 
address contract compliance issues. The proposed list of penalties and associated fees is 
provided as Attachment 2. 

BACKGROUND/RATIONALE: 

In August 2014, the Board of Directors ·authorized the General Manager to exercise the second, 
five-year extension to the JPA CCO contract for bus shelter advertising and maintenance. 
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CCO is contractually obligated to maintain bus shelter cleanliness at least once per week or 
more frequently in higher maintenance areas. The contract also calls for a 4-hour response to 
reports of broken glass or other hazards and 24-hour response to reports of graffiti. 

Weekly maintenance visits are documented in Maintenance logs, which are submitted to the 
District each month for work done in the prior month. Monthly Narratives are provided along 
with the Maintenance logs to describe responses to 1) customer complaint calls, 2) isolated 
maintenance requests, and/or, 3) instances when maintenance visits are prevented (due to 
construction or homeless occupation in a shelter). 

With the implementation of the second amendment, anticipated in March 2015, new contract 
terms negotiated by staff will institutionalize a maintenance request procedure to improve 
communications between the jurisdictions, CCO, and the District contract manager. The 
contract will also include penalties which will give the District recourse for missed or poor 
maintenance performance. New maintenance performance terms included in the second 
amendment are as follows: 

• Maintenance performance penalties 
• Digital documentation of routine maintenance 
• Photo documentation 
• Use of the 511 stop ID #in the shelter inventory and maintenance logs 
• Ten new shelter locations (originally requested by the JPA) 

Staff has also received renewed commitment from Clear Channel to adhere to the following 
original contract maintenance terms: 

• Customer complaint phone number posted at every shelter 
• Timely submittal of Monthly Maintenance logs 
• Timely updates to District information at shelters. 
• Monthly reporting on customer complaints (Monthly Narrative) 
• Comprehensive update of the shelter inventory 

District staff receives, on average, five customer complaints per month about shelters through 
the Customer Relations Complaint reporting system, which are routed to CCO on a high priority 
basis. local jurisdictions also receive shelter complaints, which they forward to either the 
District or ceo. Customers are encouraged to call the ceo shelter complaint number directly 
for the fastest response time. With the implementation of the contract's second amendment, 
an updated shelter inventory will ensure that the CCO shelter complaint call number is posted 
in each shelter. 

ADVANTAGES/DISADVANTAGES: 

There are no advantages or disadvantages relevant to this briefing item. 
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ALTERNATIVES ANALYSIS: 

In order to address the increase in complaints about shelter maintenance, staff considered the 
following options. 

• Terminate the contract if CCO refused to adhere to the contract as written. 

• Re-solicit the contract as two separate contracts: splitting shelter maintenance from the 
shelter ownership, installation/removal, repair, and advertising business. 

• Curtail the contract if CCO fails to meet shelter maintenance standards. 

Ultimately, staff was able to obtain agreement with CCO for a favorable five-year extension of 
the original1999 contract (as initially planned and approved by the Board and JPA). 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

GM 14-210: Transit Shelter Agreement Option with Clear Channel Outdoor 
GM 11-144: Update of Bus Shelter Contracts throughout the District 
GM 09-094: Overview of Bus Shelter Contracts throughout the District 

ATTACHMENTS: 
1: Draft Second Amendment 
2: Draft List of Penalties 

Department Head Approval: Aida R. Asuncion, Interim Chief Planning, Engineering & 

Construction Officer 

Reviewed by: 

Prepared by: 

Robert del Rosario, Director of Service Development and 
Planning 

Denise C. Standridge, General Counsel 
James Pachan, Interim Chief Financial Officer/Chief Operating 
Officer 
Jon Medwin, Director of Procurement and Materials 
Mary Archer, Transit Projects Supervisor 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This page intentionally blank 

192



193

SR 15-071 
Attachment 1 

DRAFT 

SECOND AMENDMENT 

TO THE 

TRANSIT SHELTER IMPLEMENTATION AGREEMENT 

THIS SECOND AMENDMENT to the Transit Shelter Implementation Agreement is 
entered into this day of February 2015 (the "Amendment"), by and between Clear 
Channel Outdoor, Inc. (hereinafter "Contractor"), and the Alameda-Contra Costa Transit 
District (hereinafter "District"), acting on behalf of the following: the County of Alameda 
and the cities of Albany, Berkeley, Fremont, Hayward, Newark, Richmond, San Leandro 
and San Pablo. 

RECITALS 

A. In 1998, the District and the County of Alameda and the cities of Albany, 
Berkeley, Fremont, Hayward, Newark, and San Leandro (the "Original Participating 
Entities") entered into a Joint Exercise of Powers Agreement (hereinafter "JPA") for the 
purpose of obtaining a contractor to construct and maintain bus shelters within the 
boundaries of the District and the participating entities, and to develop a transit shelter 
advertising program; and 

B. In 2003, the cities of Richmond and San Pablo (the "New Participating 
Entities") joined the JPA, and a proposed "Rapid Transit" line along the San Pablo 
Corridor (from Oakland to San Pablo) was implemented which required the installation 
of 32 bus shelters and related amenities along the corridor; and 

C. In November 1999, the District and the Original Participating Entities of the 
JPA entered into a Transit Shelter Implementation Agreement (the "Agreement") with 
Lamar Outdoor Corporation ("Lamar"), granting Lamar the exclusive right to erect and 
maintain transit shelters and to place advertising on them during the term of the 
Agreement and in accordance with the terms contained therein; and 

D. In 2007-08, the District and the Original Participating Entities and the New 
Participating Entities of the JPA (collectively, the "Participating Entities") executed 
Consents to the Assignment of the rights and obligations under the Agreement with 
Lamar to Clear Channel Outdoor Corporation (herein "Contractor"); and 

E. In 2009, the District executed the first of two five-year options as stipulated 
in the Agreement. 

F. In 2014, the Board authorized the General Manager to execute the second 
of two five-year options as stipulated in the Agreement. 

G. The District, acting on behalf of the Participating Entities of the JPA, now 
desires to exercise the second of two five-year options in the Agreement and make 
other modifications to the Agreement as set forth herein. 

Draft Second Amendment to the Transit Shelter Implementation Agreement 
Page 1 
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NOW THEREFORE, in consideration of the faithful performance of the terms, 
conditions, promises and covenants contained in the Agreement and in this Second 
Amendment to the Agreement, the parties agree as follows: 

1. The Agreement is amended as set forth below, and except for the 
modifications contained herein, the terms of the original Agreement shall remain in full 
force and effect. 

2. Section II. TERM OF AGREEMENT is amended to exercise the second of 
two five-year options in the Agreement for an additional 5 year period from November 9, 
2014 through November 9, 2019. 

3. Subsection III.A.2.e.2. is revised as follows: 

The Contractor will install ten (1 0) new shelters, the locations of which will be provided 
to the Contractor at the start of the executed agreement. 

4. Subsection III.A.2.f. is revised to read as follows: 

f. lnventorv of Shelters. Contractor shall ensure that a full and 
accurate inventory of shelters is submitted to the JPA upon request but no less than 
semi-annually, ensuring that updates and dissemination of updates are made through 
the year and follows the District's bus stop identification methodology. Shelter location 
identification shall utilize the District's use of the 511 stop identification. 

The Shelter Inventory Report shall include documentation of the following 
information for each shelter: 

1) Yes/No verification that customer complaint phone# is posted at every shelter 
2) Estimated year and month of shelter installation 
3) Estimated dollar value of each shelter 
4) Verification of shelter specifications 

a. Advertising (# panels) or non-advertising 
b. Trash can (size; placement- attached or separated) 
c. Illumination testing (working, needs repair, or not applicable) 
d. District map case 

Updates to the Shelter Inventory Report will be necessary under the following 
circumstances: 

1) New shelter installation 
2) Shelter removal 
3) Bus stop relocation (same intersection, same direction, different location and 511 

stop identifier) 

5. Subsection IV. A.1.a is revised to read as follows: 

The Contractor shall adhere to the assessment of Penalties as provided in Appendix A. 

Draft Second Amendment to the Transit Shelter Implementation Agreement 
Page2 
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Penalties, as specified in Appendix A, will be imposed as last resort for 1) failure to 
submit accurate and timely reports, 2) failure to meet performance timelines, 3) failure 
to provide notice of installation to property or commercial owners, 4) failure to construct 
Street Furniture pursuant to specifications, and 5) failure to conduct maintenance and 
document maintenance activities. 

6. Subsection IV.A.4 is superseded by the assessment of Penalties as 
provided in Appendix A. 

7. Subsection VII .A. is revised to read as follows 

The Contractor shall install ten (1 0) new shelters in the locations designated by the 
District Project Manager in accordance with Subsection III.A.2.e.2. The Contractor shall 
be responsible for adhering to statewide building and electrical code standards and any 
applicable California State Office of Architecture standards or other local county, state 
and federal laws, regulations and standards for shelter design, construction and 
installation, including compliance with zoning codes and design review ordinances. The 
personnel of each affected Participating Entity shall be entitled to inspect the work and 
oversee the enforcement of these standards. 

The Contractor shall bear the full cost of installing, providing, and maintaining electrical 
services, if any, to each shelter. All electrical service lines in the shelter site shall be 
underground and shall originate from the point of service designated by the affected 
Participating Entity or the local electrical utility company. All costs and liabilities related 
to the electrical connection, installation, or repair of shelter construction, operation, and 
maintenance shall be the sole responsibility of the contractor. The Contractor, at its 
own expense, shall obtain all local building permits, encroachment permits, or similar 
approvals. 

During the period of time a shelter is under construction (from initial preparatory work at 
the site to final installation of the shelter), the Contractor shall post a notice of non
liability at the site on behalf of the District and the Participating Entity in which the 
shelter is located. 

8. Subsection VII.B.2 is revised to read as follows 

The Contractor shall conform with the maintenance and repair standards set forth in this 
Agreement and shall be responsible for maintaining the shelters in a first rate condition 
(i.e., well maintained, well lit, and the interior and area surrounding the shelter is free of 
graffiti, damage or debris) throughout the life of the Agreement, including cleaning, 
refurbishing, reconditioning, and, if necessary, replacing worn shelters within the 
boundaries of the Participating Entities. 

Upon the execution of this Agreement and annually throughout the term of this 
Agreement, the Contractor shall: (i) provide upon request to the District's Project 
Manager the name, mobile cell number and email address of the supervisor of the 
cleaning staff and (ii) provide the name, mobile cell number, and email address of the 
local manager who will be available to be contacted on a twenty-four (24) hour basis. 

Draft Second Amendment to the Transit Shelter Implementation Agreement 
Page3 
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The Contractor shall document routine maintenance in Maintenance Logs. The 
Contractor shall respond to targeted maintenance requests according to a 
communication protocol established between the Contractor, the District, and the 
Participating Entities. 

a. Routine Maintenance. 
The Contractor shall develop a Maintenance Log for shelter inspections and 
maintenance work to be performed on all shelters within the boundaries of the 
Participating Entities. The Maintenance Log shall be in a digital spreadsheet format and 
include the following checklist items: 

1) Date of maintenance visit 
2) Location of shelter (reference 511 stop ID #and nearest cross streets) 
3) Name of Maintenance Worker 
4) Trash pick-up within 15' radius of surrounding shelter site 
5) Empty trash bin 
6) Remove graffiti 
7) Test power at illuminated shelters 
8) Remove broken glass 
9) Power wash 
1 O)Comment on related maintenance issues (homeless inhabitant, construction 

obstruction, etc) 

In addition to the Maintenance Log, the Contractor will submit a Monthly Narrative, 
which will include information as follows: 

1) Explanation for missed maintenance visits (homeless inhabitant, construction 
obstruction, etc) 

2) Description of maintenance requests received from the public, the District, and 
Participating Entities. Summarized by type of maintenance request and area of 
occurrence. 

The Contractor will submit the Maintenance Log and the Monthly Narrative to the 
District five (5) working days after the last day of each month. 

b. Targeted Maintenance Requests 
The Contractor, District and Participating Entities shall follow a communication protocol 
for the submittal and completion of targeted maintenance requests. The protocol is as 
follows: 

1) A representative from the District or Participating Entity will email a targeted 
maintenance request (referencing the 511 stop identifier) to the Contractor's field 
supervisor and CC the Contractor's local manager as well as the District's Project 
Manager. 

2) The Contractor's supervisor will respond to the sender of the email and co
recipients with details and corrective action used to follow-up on the maintenance 
request. This follow-up email will include photo documentation if requested in the 
original email. 

Draft Second Amendment to the Transit Shelter Implementation Agreement 
Page4 



197

IN WITNESS WHEREOF, the parties have executed this First Amendment to the 
Transit Shelter Implementation Agreement. 

FOR THE DISTRICT 

David J. Amijo, General Manager 

Denise Standridge, Interim General 
Counsel 

FOR CLEAR CHANNEL 

Draft Second Amendment to the Transit Shelter Implementation Agreement 
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Second Amendment Appendix A DRAFT 

Transit Shelter Implementation Agreement- List of Penalties 

Reoortin!! 
Failure to maintain, make available, and/or submit to AC Transit accurate 
inventory accounting records and reports, pursuant to Article IILA.2J (Inventory 
of Shelters). 

The shelter inventory report is considered late until such time it is made $10/day 
available or submitted to the City: 

Failure to submit accurate Annual Financial Report pursuant to Article IV.A.S 
(Annual Financial Report): $50/day 
Failure to timely submit monthly Maintenance Log and Monthly Narrative for 
each piece of Street Furniture pursuant to Article VILB.2 (Maintenance) 

For submittal of late report: $10/day 
For submittal of false, incomplete, or intentionally misleading data: $1 ,000/report 

Timeline for Performance 
Failure to timely remove/relocate Street Furniture pursuant to Article X.F (Shelter 
Relocation): $100/day 

Failure to timely update bus shelter transit information supplied by the District 
pursuant to Article VILB.S(Placement of Transit Information): $100/day 

Notification 
Failure to notifY property or commercial owners of potential installation of Street 
Furniture pursuant to Article X.A (Permit Approval): $1 00/notice 

Construction and Maintenance 
Failure to construct the Street Furniture pursuant to specification set forth in 
Article VILA (Installation of Shelters): $1,000/item/day 

Failure to conduct maintenance and document maintenance activities in 
Maintenance Logs or other written communication as follows pursuant to Articles 
VILB.2, VILB.3 and VILB.4: 

Failure to pick-up trash within 15' radius of shelter site $1 00/item/day 
Failure to empty trash bin $1 00/item/day 
Failure to remove graffiti $1 00/item/ day 
Failure to test and repair power at illuminated shelters $1 ,000/item/ day 
Failure to remove and repair broken glass $1,000/item/dav 
Failure to respond to maintenance request $1 00/item/dav 
Failure to document issues preventing maintenance (homeless inhabitant, $1 00/item/day 
construction obstruction, etc) 




